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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1, 3-6, 18, 19 and 21-24 rejected under 35 U.S.C. 102(b) as being 
anticipated by'West (U.S. Patent No. 5,574,979). 

Referring to claim 1 , West discloses a method for managing communications in a 
wireless network (wireless networks, col. 4 lines 28-45), the method comprising: 

measuring (measured, col. 62 lines 45-48) at least one level of interference 
(interference, col. 6 lines 1-6) over an air interface; 

based on the at least one level of interference (interference, col. 6 lines 1-6) over 
the air interface, selecting a data rate (data rate, col. 1 1 lines 22-36 and col. 23 lines 23- 
37) for signals transmitted from the first entity to at least one second entity; and 

causing the signals from the first entity to the at least one second entity to be 
transmitted at the data rate (data rate, col. 11 lines 22-36 and col. 23 lines 23-37). 

Referring to claim 3, West discloses the method of claim 1, wherein the at least 
one level of interference is energy-to-interference (interference, col. 6 lines 1-6) over the 
air and the at least one second entity is one second entity. 

Referring to claim 4, West discloses the method of claim 1 , further comprising: 
based on the least one level of interference (interference, col. 6 lines 1-6), selecting a 
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transmit power (transmit power, col. 37 lines 50-55) for signals transmitted from the first 
entity to one of the at least one second entity to be transmitted at the transmit power. 

Referring to claim 5, West discloses the method of claim 1 , further comprising 
causing separate signals from one of the at least one second entity to the first entity to 
be transmitted at a separate transmit power (transmit power, col. 37 lines 50-55). 

Referring to claim 6, West discloses the method of claim 1, further comprising 
causing separate signals from the at least one second entity to the first entity to be 
transmitted at a separate data rate (data rate, col. 1 1 lines 22-36 and col. 23 lines 23- 
37). 

Referring to claim 18, West discloses a base station (base station, col. 1 lines 25- 
60, col. 5 lines 60-65, col. 11 lines 22-66, col. 12 lines 5-37 and col. 61 lines 15-40) 
comprising: 

a processor (processor, col. 5 lines 47-60, col. 56 lines 10-60, col. 59 lines 15- 
20, col. 60 lines 33-56 and col. 61 lines 5-10); 

memory (memory, col. 5 lines 45-50, col. 56 lines 50-60, col. 59 lines 5-10 and 
col. 62 lines 35-40); 

computer instructions stored in the memory (memory, col. 5 lines 45-50, col. 56 
lines 50-60, col. 59 lines 5-10 and col. 62 lines 35-40) and executable by the processor 
for performing the functions of: 

(i) measuring (measured, col. 62 lines 45-48) at 
least one level of interference (interference, col. 6 
lines 1-6) over an air interface; 
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(ii) based on the at least one level of interference 
(interference, col. 6 lines 1-6) over the air interface, 
selecting a data rate (data rate, col. 1 1 lines 22-36 
and col. 23 lines 23-37) for signals transmitted from 
the base station (base station, col. 1 lines 25-60, col. 
5 lines 60-65, col. 11 lines 22-66, col. 12 lines 5-37 
and col. 61 lines 15-40) to at lease one entity; and 

(iii) causing the signals from the base station (base 
station, col. 1 lines 25-60, col. 5 lines 60-65, col. 1 1 
lines 22-66, col. 12 lines 5-37 and col. 61 lines 15-40) 
to the at least one second entity to be transmitted at 
the data rate (data rate, col. 1 1 lines 22-36 and col. 
23 lines 23-37). 

Referring to claim 19, West discloses the base station of claim 18, wherein the 
data rate (data rate, col. 22 lines 54-67) selected from the group consisting of 
approximately a full data rate and approximately a 1 / 2 rate. 

Referring to claim 21 , West discloses the base station of claim 1 8, wherein the at 
least one level of interference (interference, col. 6 lines 1-6) is energy-to-interference 
over the air interface and the at least one entity is one entity. 

Referring to claim 22, West discloses the base station of claim 18, wherein the 
computer instructions further perform the functions of: 
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based on the at least one level of interference (interference, col. 6 lines 1-6), 
selecting a transmit power for signals transmitted from the base station (base station, 
col. 1 lines 25^60, col. 5 lines 60-65, col. 11 lines 22-66, col. 12 lines 5-37 and col. 61 
lines 15-40) to one of the at least one entity; and 

causing the signals from the base station (base station, col. 1 lines 25-60, col. 5 
lines 60-65, col. 1 1 lines 22-66, col. 12 lines 5-37 and col. 61 lines 15-40) to the one of 
the at lease one entity to be transmitted at the transmit power (transmit power, col. 37 
lines 50-55). 

Referring to claim 23, West discloses the base station of claim 22, wherein the 
computer instructions further perform the function of causing separate signals from one 
of the at least one entity to the base station (base station, col. 1 lines 25-60, col. 5 lines 
60-65, col. 11 lines 22-66, col. 12 lines 5-37 and col. 61 lines 15-40) to be transmitted at 
a separate transmit power (transmit power, col. 37 lines 50-55). 

Referring to claim 24, West discloses the base station of claim 18, wherein the 
computer instructions further perform the function of causing separate signals from the 
at least one entity to the base station (base station, col. 1 lines 25-60, col. 5 lines 60-65, 
col. 1 1 lines 22-66, col. 12 lines 5-37 and col. 61 lines 15-40) to be transmitted at a 
separate data rate (data rate, col. 1 1 lines 22-36 and col. 23 lines 23-37). 
3. Claims 18, 20 and 21 rejected under 35 U.S.C. 102(b) as being anticipated by 
Saints et al. (U.S. Patent No. 6,097,972). 

Referring to claim 18, Saints et al. discloses a base station comprising: 

a processor (Fig. 1 ref. sign 34, col. 4 lines 20-51); 
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memory (memory, col. 7 line 55 - col. 8 line 3); 

computer instructions (instructions, col. 7 lines 55-67) stored in the memory and 
executable by the processor for performing the functions of: 

(i) measuring at least one level of interference 
(interference, col. 1 lines 35-42) over an air interface; 

(ii) based on the at least one level of interference 
(interference, col. 1 lines 35-42) over the air interface, 
selecting a data rate for signals transmitted from the 
base station (base station, col. 3 lines 50-65) to at 
lease one entity; and 

(iii) causing the signals from the base station (base 
station, col. 3 lines 50-65) to the at least one second 
entity to be transmitted at the data rate. 

Referring to claim 20, Saints et al. discloses the base station of claim 18, wherein 
the at least one level of interference is aggregate energy (aggregate energy, col. 3 lines 
60-65) -to-interference over the air interface and the at least one entity is a plurality of 
entities. 

Referring to claim 21, Saints et al. discloses the base station of claim 18, wherein 
the at least one level of interference (interference, col. 1 lines 35-42) is energy-to- 
interference (interference, col. 1 lines 35-42) over the air interface and the at least one 
entity is one entity. 
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4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another fi)ed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 1, 3, 6, 18, 21 and 24 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Li et al. (U.S. Patent Application Publication No. 2002/0163879). 

Referring to claim 1 , Li et al. discloses a method for managing communications in 
a wireless network, the method comprising: 

measuring (measured, [0047]) at least one level of interference (interference, 
[0047]) over ap air interface; 

based on the at least one level of interference (interference, [0047]) over the air 
interface, selecting (selection, [0041]) a data rate for signals transmitted from the first 
entity to at least one second entity; and 

causing the signals from the first entity to the at least one second entity to be 
transmitted at the data rate (data rate, [0058], [0075] and [0092]). 

Referring to claim 3, Li et al. discloses the method of claim 1 , wherein the at least 
one level of interference (interference, [0047]) is energy-to-interference over the air and 
the at least one second entity is one second entity. 
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Referring to claim 6, Li et al. discloses the method of claim 1, further comprising 
causing separate signals from the at least one second entity to the first entity to be 
transmitted at a separate data rate (data rate, [0058], [0075] and [0092]). 

Referring to claim 18, Li et al. discloses a base station (base station, [0028], 
[0031], [0032], [0033], [0035] and [0036]) comprising: 

a processor (processor, [0134]); 

memory (memory, [0021]); 

computer instructions stored in the memory (memory, [0021]) and executable by 
the processor for performing the functions of: 

(i) measuring (measured, [0047]) at least one 
level of interference (interference, [0047]) over an air 
interface; 

(ii) based on the at least one level of interference 
(interference, [0047]) over the air interface, selecting 
a data rate (data rate, [0058], [0075] and [0092]) for 
signals transmitted from the base station (base 
station, [0028], [0031], [0032], [0033], [0035] and 
[0036]) to at lease one entity; and 

(iii) causing the signals from the base station (base 
station, [0028], [0031], [0032], [0033], [0035] and 
[0036]) to the at least one second entity to be 
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transmitted at the data rate (data rate, [0058], [0075] 
and [0092]). 

Referring to claim 21, Li et al. discloses the base station of claim 18, wherein the 
at least one level of interference (interference, [0047]) is energy-to-interference over the 
air interface and the at least one entity is one entity. 

Referring to claim 24, Li et al. discloses the base station of claim 18, wherein the 
computer instructions further perform the function of causing separate signals from the 
at least one entity to the base station (base station, [0028], [0031], [0032], [0033], [0035] 
and [0036]) to be transmitted at a separate data rate (data rate, [0058], [0075] and 
[0092]). 

6. Claims 1 -6, 1 8 and 20-23 are rejected under 35 U.S.C. 1 02(e) as being 
anticipated by Lundby (U.S. Patent Application Publication No. 2002/0111183). 

Referring to claim 1, Lundby discloses a method for managing communications 
in a wireless network (Fig. 1 and respective portions of the spec), the method 
comprising: 

measuring (measure, [0025] and [0033]) at least one level of interference 
(interference, [0023] and [0025]) over an air interface; 

based on the at least one level of interference (interference, [0023] and [0025]) 
over the air interface, selecting a data rate (data rate, [0025], [0035] and [0042]) for 
signals transmitted from the first entity to at least one second entity; and 

causing the signals from the first entity to the at least one second entity to be 
transmitted at the data rate (data rate, [0025], [0035] and [0042]). 
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Referring to claim 2, Lundby discloses the method of claim 1 , wherein the at least 
one level of interference (interference, [0023] and [0025]) is aggregate energy 
(aggregate energy, [0035])-to-interference over the air and the at least one second 
entity is a plurality of second entities. 

Referring to claim 3, Lundby discloses the method of claim 1 , wherein the at least 
one level of interference is energy-to-interference (interference, [0023] and [0025]) over 
the air and the at least one second entity is one second entity. 

Referring to claim 4, Lundby discloses the method of claim 1 , further comprising: 
based on the least one level of interference (interference, [0023] and [0025]), selecting 
a transmit power (transmit power, [0024], [0029], [0030] and [0049]) for signals 
transmitted from the first entity to one of the at least one second entity to be transmitted 
at the transmit. power (transmit power, [0024], [0029], [0030] and [0049]). 

Referring to claim 5, Lundby discloses the method of claim 1 , further comprising 
causing separate signals from one of the at least one second entity to the first entity to 
be transmitted at a separate transmit power (transmit power, [0024], [0029], [0030] and 
[0049]). 

Referring to claim 6, Lundby discloses the method of claim 1 , further comprising 
causing separate signals from the at least one second entity to the first entity to be 
transmitted at a separate data rate (data rate, [0025], [0035] and [0042]). 

Referring to claim 18, Lundby discloses a base station (base station, [0007] and 
[0008]) comprising: 

a processor (processor, [0008] and [0052]); 
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memory (memory, [0053]); 

computer instructions (software, [0053]) stored in the memory (memory, [0053]) 
and executable by the processor for performing the functions of: 

(i) measuring (measure, [0025] and [0033]) at 
least one level of interference (interference, [0023] 
and [0025]) over an air interface; 

(ii) based on the at least one level of interference 
(interference, [0023] and [0025]) over the air interface, 
selecting a data rate (data rate, [0025], [0035] and 
[0042]) for signals transmitted from the base station 
(base station, [0007] and [0008]) to at lease one 
entity; and 

(iii) causing the signals from the base station (base 
station, [0007] and [0008]) to the at least one second 
entity to be transmitted at the data rate (data rate, 
[0025], [0035] and [0042]). 

Referring to claim 20, Lundby discloses the base station of claim 18, wherein the 
at least one level of interference (interference, [0023] and [0025]) is aggregate energy 
(aggregate energy, [0035]) -to-interference over the air interface and the at least one 
entity is a plurality of entities. 
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Referring to claim 21 , Lundby discloses the base station of claim 1 8, wherein the 
at least one level of interference (interference, [0023] and [0025]) is energy-to- 
interference over the air interface and the at least one entity is one entity. 

Referring to claim 22, Lundby discloses the base station of claim 18, wherein the 
computer instructions further perform the functions of: 

based on the at least one level of interference (interference, [0023] and [0025]), 
selecting a transmit power (transmit power, [0024], [0029], [0030] and [0049]) for signals 
transmitted from the base station (base station, [0007] and [0008]) to one of the at least 
one entity; and 

causing the signals from the base station (base station, [0007] and [0008]) to the 
one of the at lease one entity to be transmitted at the transmit power (transmit power, 
[0024], [0029],' [0030] and [0049]). 

Referring to claim 23, Lundby discloses the base station of claim 22, wherein the 
computer instructions further perform the function of causing separate signals from one 
of the at least one entity to the base station (base station, [0007] and [0008]) to be 
transmitted at a separate transmit power (transmit power, [0024], [0029], [0030] and 
[0049]). 

Allowable Subject Matter 



7. Claims 9-1 7 are allowed. 
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8. Claims 7, 8, 25 and 26 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 



(571) 273-8300, (for formal communications intended for entry) 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jamal A. Fox whose telephone number is (571) 272- 
3143. The examiner can normally be reached on Monday-Friday 6:30 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wellington Chin can be reached on (571) 272-3134. The fax phone number 
for the organization where this application or proceeding is assigned is (571) 273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to 2600 Customer Service whose telephone number is 
(571)272-2600. 



Conclusion 



9. 



Any response to this action should be mailed to: 



Commissioner of Patents and Trademarks 
Washington, D.C. 20231 



or faxed to: 




Jamal A. Fox 



Application/Control Number: 10/068,422 Page 
Art Unit: 2664 



